Introduced Version

HOUSE BILL No. 1368

DIGEST OF INTRODUCED BILL

Citations Affected: IC 22-8.

Synopsis: Repeal of IOSHA. Repeals, on January 1,2017, the Indiana
Occupational Safety and Health Act (IOSHA), except for provisions
concerning the INSafe program. Provides that the powers and duties of
the department of labor under IOSHA (except for those concerning the
INEa ¢ program) are assumed by the United States Department of
Labor.

Effective: July 1,2016; January 1, 2017.

Niezgodski

R fJ anuary 12,2016, read first time and referred to Committee on Government and Regulatory
eform.
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Introduced

Second Regular Session of the 119th General Assembly (2016)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styte type reconciles conflicts
between statutes enacted by the 2015 Regular Session of the General Assembly.

HOUSE BILL No. 1368

A BILL FOR AN ACT to amend the Indiana Code concerning labor
and safety.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 22-8-1.1-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 0.5. (a) This section applies only
to the following occupational safety and health provisions of this
chapter that are being repealed effective January 1, 2017, by this
act (HEA __ -2016):

(1) IC 22-8-1.1-2.
(2) IC 22-8-1.1-3.1.
(3) IC 22-8-1.14.
(4) IC 22-8-1.1-5.
(5) IC 22-8-1.1-6.5.
(6) IC 22-8-1.1-7.
(7) IC 22-8-1.1-8.
(8) IC 22-8-1.1-9.
9) IC 22-8-1.1-10.
(10) IC 22-8-1.1-11.
(11) IC 22-8-1.1-12.
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(12) IC 22-8-1.1-13.
(13) IC 22-8-1.1-15.

(14) IC 22-8-1.1-15.1.
(15) IC 22-8-1.1-16.1.
(16) IC 22-8-1.1-16.2.
(17) IC 22-8-1.1-17.1.
(18) IC 22-8-1.1-17.5.
(19) IC 22-8-1.1-17.7.

(20) IC 22-8-1.1-19.

(21) IC 22-8-1.1-19.1.
(22) IC 22-8-1.1-20.1.
(23) IC 22-8-1.1-21.1.
(24) IC 22-8-1.1-22.1.
(25) IC 22-8-1.1-23.1.
(26) IC 22-8-1.1-24.1.
(27) IC 22-8-1.1-24.2.
(28) IC 22-8-1.1-24.3.
(29) IC 22-8-1.1-24.5.
(30) IC 22-8-1.1-24.7.
(31) IC 22-8-1.1-25.1.
(32) IC 22-8-1.1-25.2.
(33) IC 22-8-1.1-26.1.
(34) IC 22-8-1.1-27.1.
(35) IC 22-8-1.1-27.2.
(36) IC 22-8-1.1-28.1.
(37) IC 22-8-1.1-28.2.
(38) IC 22-8-1.1-28.3.
(39) IC 22-8-1.1-28 4.
(40) IC 22-8-1.1-28.5.
(41) IC 22-8-1.1-30.1.

(42) IC 22-8-1.1-31.

(43) IC 22-8-1.1-32.1.

(44) IC 22-8-1.1-34.
(45) IC 22-8-1.1-35.

(46) IC 22-8-1.1-35.1.
(47) IC 22-8-1.1-35.2.
(48) IC 22-8-1.1-35.3.
(49) IC 22-8-1.1-354.
(50) IC 22-8-1.1-35.5.
(51) IC 22-8-1.1-35.6.
(52) IC 22-8-1.1-35.7.
(53) IC 22-8-1.1-37.1.
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(54) IC 22-8-1.1-38.1.
(55) IC 22-8-1.1-39.1.
(56) IC 22-8-1.1-43.1.
(57) IC 22-8-1.1-48.2.
(58) IC 22-8-1.1-48.3.
(59) IC 22-8-1.1-49.
(60) IC 22-8-1.1-50.
(61) IC 22-8-1.1-51.
(62) IC 22-8-1.1-52.
(b) This section does not apply to the following sections that
govern the INSafe program:
(1) IC 22-8-1.1-40.
(2) IC 22-8-1.1-41.
(3) IC 22-8-1.1-42.
(4) IC 22-8-1.1-43.
(5) IC 22-8-1.1-45.
(6) IC 22-8-1.1-46.
(7) IC 22-8-1.1-47.
(8) IC 22-8-1.1-48.
(9) IC 22-8-1.1-48.1 (as amended by this act, HEA __ -2016).
(10) IC 22-8-1.1-48.4 (as amended by this act, HEA __ -2016).

(c) The commissioner of the department of labor or the
commissioner's designated representative shall consult with and
provide assistance to the secretary of the United States Department
of Labor in connection with the transfer to or the assumption by
the United States Department of Labor of the duties and
responsibilities performed by the state under the provisions listed
in subsection (a) before the repeal on January 1, 2017, of those
provisions.

(d) All powers, duties, liabilities, rights, and agreements of the
department of labor under the provisions listed in subsection (a)
are assumed by the United States Department of Labor on January
1, 2017.

(e) The department of labor shall provide indemnification to the
United States Department of Labor as necessary or appropriate in
regard to any liabilities of the department of labor assumed under
subsection (d) by the United States Department of Labor.

(f) Allinspections, safety order proceedings, notices of failure to
correct violation proceedings, penalty assessment proceedings,
occupational safety standards commission proceedings, and board
of safety review proceedings, including any appeals and judicial
reviews, under the provisions listed in subsection (a) that are
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pending on January 1, 2017, are transferred to the United States
Department of Labor and must be treated as if the United States
Department of Labor were the original party.

(g) All employee complaints filed under the provisions listed in
subsection (a) that are pending on January 1,2017, are transferred
to the United States Department of Labor and must be treated as
if the United States Department of Labor were the original party.

(h) All records necessary or appropriate for the United States
Department of Labor to perform the powers and duties under
subsection (d) or conduct the proceedings under subsection (f) are
transferred to the United States Department of Labor on January
1, 2017.

(i) After December 31, 2016, any amounts owed to the
department of labor under the provisions listed in subsection (a)
are considered to be owed to the United States Department of
Labor.

(j) After December 31, 2016, a reference to the Indiana
Occupational Safety and Health Act (IC 22-8-1.1, excluding those
statutes concerning the INSafe program, as set forth in subsection
(b)) in a statute, rule, or other document is considered a reference
to the federal Occupational Safety and Health Act of 1970 (29
U.S.C. 651 et seq.).

(k) After December 31, 2016, a reference to the Indiana
Occupational Safety and Health Administration (IOSHA) in a
statute, rule, or other document is considered a reference to the
federal Occupational Safety and Health Administration (OSHA).

(I) Rules that were adopted before January 1, 2017, by the
department of labor under the provisions listed in subsection (a)
and that are set forth at Title 610, Articles 7 and 9, and Title 615
of the Indiana Administrative Code are void on January 1, 2017.
The publisher of the Indiana Administrative Code shall remove
Title 610, Articles 7 and 9, and Title 615 from the Indiana
Administrative Code after January 1, 2017.

SECTION 2. IC 22-8-1.1-1, AS AMENDED BY P.L.32-2008,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1,2017]: Sec. 1. As used in this chapter, unless otherwise
provided:

“Board" means the board of safety review created by this chapter:
created by this chapter-

"Commissioner" means the commissioner of labor or the
commissioner's duly designated representative.
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"Department" means the department of labor.

“Employee" meatts a person permitted to work by an employer i
employment:

"Employer" means any individual or type of organization, including
the state and all its political subdivisions, that has in its employ one (1)
or more individuals.

"INSafe" means the division of the department created by section 40
of this chapter.

“Safety order refers to a notice tssted to employers by the
commisstoner of labor for alteged viotattons of this chapter; metuding
any health and safety standards:

UStandard" refers to both heatth and safety standards:

oluntary protection program™ meatts a program offered by the
Ynited States Occupationat Safety and Health Administration to
employers subject to this chapter that exempts the employers from
general scheduled mspections:

SECTION 3. IC 22-8-1.1-2 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 2: Each employer shalt establish and
maintain conditions of work which are reasonably safe and healthfut
for employees; and free from recognized hazards that are eausing or are
hikely to cause death or sertous physteal harm to employees:

SECTION 4. IC 22-8-1.1-3.1 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 3+t Every employer shalt comply with the
oceupational health and safety standards promulgated under this
chapter; and pursuant to any directions i such standards; keep his
employees informed of thetr protections and obligations under the
chapter; the hazards of the work place and suitable precautions;
refevant symptoms and emergeney treatment for stich hazards:

SECTION 5. IC 22-8-1.1-4 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 4= No employee may remove; damage; catry
off; ot render tnoperative any safety device or safeguard furnished or
provided for tise in any employment; or place of employment; or
comply with the occupationat health and safety standards promgated
tnder this chapter:

SECTION 6. IC 22-8-1.1-5 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 5 No persont may mterfere with the tse of
any method or process adopted for the protection of any employee in
his employment or place of employment; or of any other person
tawtully within the place of employment; or fail to follow orders
niecessary to protect the life; health; and safety of employees and any
other person lawfully within the place of employment:
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SECTION 7. IC 22-8-1.1-6.5 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 6-5- Nothing in this chapter or the standards
adopted under this chapter shall be deemed to authorize or require
medicat examination; tmmuntzation; or treatment for those who ebjeet
on rehigious grotnds; except where such ts necessary for the protection
of the health and safety of others:

SECTION 8. IC 22-8-1.1-7 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: & An occupational safety standards
commission ts created within the department to promulgate; modify; or
revoke safety and heatth standards i Indtana and to hear and determine
standards:

SECTION 9. IC 22-8-1.1-8 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 8 €ommisston: Membership- Fhe
commission shall be composed of nine (9) members; alt of whom shalt
be selected by the governor as folows: three (3) shall represent the
management of princtpal industries in the state; one (B of which shalt
represent agricutturatl indtstry: three (3) shatt represent tabor and three
3) shalt represent the public all of whom shalt be recognized as
experieneed in the field of oceupational health and safety: The
commissioner shall serve as seeretary of the commission: No member
of the commisstont having an economtc interest it any application for
a temporary or permanent vartanee; shall be atowed to partieipate m

SECTION 10. IC 22-8-1.1-9 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 9 Commisston: Ferms: Members of the
commission shalt serve terms of three (3) years and until their

steeessors are appointed exeept that of the members first appointed;
three (3) membets representing management; abor and the pubtte shatt
be appointed for three (3) years and three (3) membets representing
management; tabor and the publie for two (2) years and three (3
members representing management; tabor and the ptblie for one (H
yeat: Vacanctes shall be filed by appomntment for an unexpired term
by the governor in the same manter as the ertginat appotntments:

SECTION 11. IC 22-8-1.1-10 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 16: Fhe commtsston shall meet anntally at
the call of the commisstonter and elect a chatrman and such other
offteers as they deem appropriate:

SECTION 12. IC 22-8-1.1-11 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: H- tCommisston: Quotumy) A majority of
the commisston constitttes a quortm for the transactton of bustness:

SECTION 13. IC 22-8-1.1-12 IS REPEALED [EFFECTIVE
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JANUARY 1,2017]. See: 12 ta)y Each member of the commisston who
1§ not a state employee ts entitled to the minimtm satary per diem
provided by 1€ 4-16-H-21b): Such a member is also entitled to
rchﬁburscmcnfforﬁ‘aﬂveﬁﬂgexpensesmdoﬂterexpeﬁsesactuaiﬁ
stafeﬁ‘a-vﬁpehcrcsmdpmccdmescsfabhshedbyfhcf}epammof
administration and approved by the budget ageney:

tb) Each member of the commisston who 1s a state employee ts
entitled to reimbursement for traveling expenses and other expenses
department of administration and approved by the budget ageney:

SECTION 14. IC 22-8-1.1-13 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 13- The commission shalt meet at the eatt of
the commtssioner or the chairman or tpon the written request of any
fotir (4) members: However; the commtsston shalt meet at teast one (B
time per year at the call of the commissioner to conduct the business

SECTION 15. IC 22-8-1.1-15 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 15- (Standards: Incorporation by referencey
TFhe commisston may adopt by reference any standatds; code; manuals
or portions thereof, published by any nationallty recognized
organizations or assoctations organized or conducted m whote or in
part for the purpose of devetoping standards for the protection of the
ife; health or safety of employees:

SECTION 16. IC 22-8-1.1-15.1 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 15+ Any interested person; mncluding
representatives of employers and representatives of employees may
propose a standard to the commtssion; or the commission may do soott
or adoption of cach standard proposed n this manter; the commisston
shalt appoint and consult with an advisory committee: The advisory
committee shall include equal number of persons qualified to present
the vtewpoint of employers invelved and of persons simtlatly qualified
to present the viewpoint of the workers nvolved: Al members of the
advisory committee shall be expertenced i the field to which the
proposed standard will appty: The number of members of any advisory
committee shall be at the diseretion of the commisston: Any standard
developed shatt not unduly burden interstate commeree: Any such
standard must be adopted by the commisston it accordanee with
1€ 422-2; The said standard shall be published i a newspaper of
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(16) days prier to the filing of said standard with the publisher of the
SECTION 17. IC 22-8-1.1-16.1 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: t6-+ a2y The commisston may adept
emergeney temporaty standards under 1€ 4222371 The emergency
temporary standard shall be published 1 a newspaper of general
circutation published in Marton Cotnty; Indiana; at teast ten (16) days
before the filing with the pubtisher of the Indiana Register- I the
exercise of this power; the commisston shalt first expressly determine:
b that employees are exposed to grave danger from expostre to
substances or agents determined to be toxic or physteatly harmfut
or from new hazards: and
&) that such emergency standard ts neeessary to protect
employees from such danger-

by Femporary emergency standards shalt be effective only untit a
permanent standard s adepted under 1€ 4-22-2; or for stx (6) months
from the date of publication; whichever pertod s shorterr Fhe
publteatton of an emergeney temporary standard shalt begin a
proceeding in aceordance with section 15 of this ehapter:

SECTION 18. IC 22-8-1.1-16.2 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 162 (a) A Ynited States Occupationat
Safety and Health Admintstratton (OSHA) standard tawfulty adopted
by OSHA under federal taw may be enforeed by the department
without any further action by the ecommisston:

tb) The commissioner or the commissionet's destgnee shall enforee
€66y days after the final standard by federal OSHA becomes effective:

te) The commission may adopt an alternate standard which it finds
1s at teast as effective tn providing safe and healthfut employment as
1€ 22-8=t1+-15+; and t€ 22-8-++t6+

) Notwithstanding 1€ 4=22-7=7(a); the commisston shalt publish
a statement desertbing a standard enforeeable under this seetton The
statement must make reference to the federal regulation: The statement
must be published under 1€ 4-22-7#b):

SECTION 19. IC 22-8-1.1-17.1 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 17+ ta) Any standard promulgated under
thts chapter shall presetribe the tse of fabels or other appropriate forms
of warhing as are neeessary to instre that employees are apprised of alt
hazards to which they are exposed; relevant symptoms and appropriate
emergeney treatment; and proper conditions and precautions of safe tise
ot expostre: Where appropriate; stich a standard shalt alse presertbe
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stitable protective eqtipment and controt or technotogteal procedures
to be used in connection with the hazards and shalt provide for
monitoring or measturing employee expostre at such locations and
mtervals and in such manner as may be neeessary for the protection of
the type or frequency of medical examinations or other tests which
shall be made avatlable by the employer; at employer's cost; to
employees exposed to hazards in erder to most effectively determine
whether the health of the employees is adversely affeeted by the
expostre: Hpon request; the results of examinations or tests shall be
furnished to the department and shall remain confidential within the
department: At the request of the employee; results shalt be furnished
to his phystetan:
matertats or harmfut physteat agents; shalt set the standard whteh most
adeqtately assures; to the extent feasible; on the basis of the best
of health or functtonal capacity even if the employee has regular
expostire to the hazard deatt with by the standard for the period of his
working tife: Pevelopment of standards shalt be based upon researeh;
demonstrations; experiments; and such other information as may be
appropriate: In addition to the attainment of the highest degree of
shalt be the latest avaitabte setentific data in the field; the feastbility of
safety taws: Whenever practicable; the standard promulgated shall be
expressed in terms of objective eriteria and of the performance desired:
requiritg employers to maintatn accurate records of employee
expostres to potentially toxte matertal or harmful physteat agents
which are required to be monitored or meastired tunder the standards:
Fhese rutes shalt provide employees or thetr representatives with an
opporttnity to observe monttoting or meastring and to have access to
for each employee to have access to such records as will indteate his
own expostite to toxte matertals or harmful physteal agents: Ynder
consistently exposed to toxic matertals or harmfut phystcal agents in
concentrations or at tevels which exceed those preseribed by an
occupationat safety and health standard and shall inform any employee
who 1s being thus exposed of the corrective action being taken:
SECTION 20. IC 22-8-1.1-17.5 IS REPEALED [EFFECTIVE
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JANUARY 1, 2017]. See: 17-5: The commisstotier may not adopt or
enforce any proviston used to carty otit the enforcement of thts chapter
that is more stringent than the eorresponding federat proviston enforeed
by the United States Department of Eabor under the Oeeupattonat
Safety and Health Act of 1976-

SECTION 21. IC 22-8-1.1-17.7 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 177 Fhe department shalt implement a
votuntaty protection program not fater than stxty (66) days after the
program has been made avatlable by the United States Occupationat
Safety and Health Admintstration:

SECTION 22. IC 22-8-1.1-19 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 19- Standards: Declaratory Judgment: After
promulgation of a safety standard by the commtsston; any question as
to its apphicabitity or tegal vatidity may be adjudicated by an action for
a declaratory judgment filed by an affeeted persoen or firm under
1€ 344t (or 1€ 34=4-10 before its repeal):

SECTION 23. IC 22-8-1.1-19.1 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 191 Femporary Vartances: Any employer
may apply to the commisston for a temporary order granting a variance
from a standard or any proviston thercof promudgated under this
chapter: Such temporary order shall be granted only if the employer
establishes that he ts unabte to compty with a standard by its effective
date because of unavaitability of professtonal or technicat personnet or
of matertals and equipment needed to come into complianee with the
standard or because necessary construction or alterattont of facitities
cannot be completed by the effective date: that he 1s taking att available
steps to safeguard his employees against the hazards eovered by the
standard: and that he has an effective program for coming into
complance with a standard as quickly as practtcabte: Any temporary
methods; operattons and processes which the employer must adopt and
tise white the order ts in effect and state in detatt his program for
coming thto compliance with the standard: Stich a temporary order may
be granted only after notice to employees and an opportinity for a
heartng: Said nottee shall be given to the authorized representative of
the employees and be posted at or near the tocattonr for whteh the
vartanee 1s sought: No order for a temporary variance may be in effect
for tonger than the period needed by the employer to achieve
comptance with the standard or one (1) year; whichever s shorters
except that stch an order may be renewed not more than twiee; so tong
as the reqtiirements of this paragraph are met and if an application for
renewal 1s fited at teast ninety (96) days prior to the expiration date of
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the order-

SECTION 24. IC 22-8-1.1-20.1 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 26-1: Any affected employer may apply to
the commisston for a permanent variance from a standard promulgated
tnder this chapter: Affected employees shall be given nottee of each
such application by posting it at or near the tocatton for which the
vartanee 1s sotight; and an opportuntty to partietpate i a heartng: The
commisston shall tssue such rule or order if it determines; after a
hearing; inctuding an inspectton; if appropriate; that the proponent of
the vartanee has demonstrated by a preponderance of the evidence that
the conditions; practices; means; methods; operations; ot processes
tised or proposed to be used by the employer will provide employment
and places of employment to his employees which are as safe and
healthful as those whteh would prevatt if he complied with the
standard: The rule or order so tssted shall preseribe the eonditions the
operations; and processes which he must adopt and utilize to the extent
they differ from the standard in question: Such a rute or order may be
modified or revoked upon application by an employer; employees; the
commissioner of tabor; or the commisston on tts own motion; in the
mantrer prescribed for its issuance under this section at any time after
thirty (36) days notice to the other parties; and a heating is held at the
request of any of the parties:

SECTION 25. IC 22-8-1.1-21.1 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 24+ Fhe eommisstoner and the department
shall provide such administrative serviees; meluding docketing;
stenographte; and recordkeeping services; as the commisston may
require in discharging its funetion under this ehapter:

SECTION 26. IC 22-8-1.1-22.1 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 22+ Commisstoner to Administer = Other
Agenetes: The commisstoner and such representatives as he may
destgnate shall administer and enforce the provistons of this chapter
and the safety standards adepted by the commisston: The commisstoner
may ttilize other agenctes of the state government and its potitical
subdivistons i eatrying otit his funictions under this chapter:

SECTION 27. IC 22-8-1.1-23.1 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 23+t tay Except as provided under section
5t of this chapter; the commissioner and his designated
representatives; on their own motion; or on receipt of a written and
stghred request for an inspection from an employee or his representative
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may enter without delay and nspect at all reasonable times places of
employment in order to enforee any provistons of this chapter;
mspections shalt present appropriate eredentials to the owner; operator;
or agent in charge of the place of mspection:
tb) Notwithstanding the provisions of subsection fa); the
commissioner and the commissionet's representatives do not have a
right of entry for an inspeetiont of the premises of an employer who*
D 1s engaged in a farming operation that employs ten 10y or
fewer employees and does not maintain a tabor camp: or
tA) employing ten (1) or fewer employees; and
B) being inctuded within a eategory having an eceupationat
pubtished; tess than the nattonal average rate as the rates are
most recently published by the Secretary of Eabor; acting
through the Bureau of Eabor Statistics; i accordance with 29

—
SO0 IN NI W~

— e e ek
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19 U5€ 673
20 o) Notwithstanding the provistons of subsection (b); the premtses
21 of an employer qualified for exemption from inspectton; other than an

22 employer engaged in a farming operation described in subsection
23 hytH); may be mnspected to:

24 D provide technicat assistance; edueationat and tratning services;
25 and conduct surveys and studies;

26 2) conduct an inspection or investigatton i response to an
27 employee comptaint under section 241 of this chapter; tsste a
28 citation for viotations found during the inspection; and assess a
29 penalty for viotattons that are not corrected within a reasonabte
30 abatement pertod and for any wittfut viotattons found:

31 3) take any action authorized by this chapter with regard to
32 imminent dangers;

33 t4) take any action authorized by this chapter with respect to
34 health hazards;

35 5) take any actton authorized by this chapter with respeet to a
36 report of an employment acetdent that:

37 A) s fatat to one (1) or more emptoyees: or

38 (B) restlts in hospitatization of one (1) or more employees;
39 and to take any action pursuant to any investigation authorized by
40 this ehapter; ot

41 t6) take any action authorized by this chapter with respeet to

42 Lrints of diseriminat . ] for singany
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SECTION 28. IC 22-8-1.1-24.1 IS REPEALED [EFFECTIVE
JANUARY 1,2017]. See: 24+ ta) In the ease of a written request for
an mspection by an employee or a representative of an employee who
behieves that a viotation of a safety or health standard exists that
threatens physteal harm or that an imminent danger extsts; a eopy shatt
be provided the employer at the time of inspection; except that; upon
request of the comptatnant or by a deciston by the ecommisstoner:

b the name of the comptainant and any tdentifying information:

and

referred to thereimn:
shall not appear i stich eopy or on any record published; released; or
reasons why the commisstoner ts not making the requested tnspection:
In the event a requested inspection ts made; and no safety order tsstred;

tb) The employee or a representative of the employee; after receipt

of the commisstoner's reply under subseetton (a); or tpor the fathire of
the commisstotier to reply; may request informat review of the reqtrest
for an mspection made tunder subsection (a); or after inspection; wpon
the refusal to tsstie a safety order; by filing a written request for such
receipt of the request; mformat review shall ecommenee with a final
deetston to be rendered within ten (10) days thereafter:

SECTION 29. IC 22-8-1.1-24.2 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 242 Without the approval of the
commisstoner or his duly autherized representative; no persenr may
give advance notice of any inspectiot: A petson who recklessly gives
advance notice withottt stch authority commits a €lass B
misdemeanor:

SECTION 30. IC 22-8-1.1-24.3 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 24-3- Subject to regulations issued by the
commisstonet; a representative of the employer and a representative of
the employees shall be given the opportunity to accompany the
mspeetor during the physteal mspection of the place of employment:
shalt consult with a reasonable nimber of employees econeerning
mattets of health and safety in the place of employment: The name and
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confidenttal for purposes of 1€ S=H4=3=4ta)(H-

SECTION 31. IC 22-8-1.1-24.5 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 24-5- tay At the closing conference after the
completion of an inspeetion; the inspector shalt provide the employer
or a representative of the employer with a written statement that cleatly
and eonetsely provides the following tnformation:

thhercsu}tsofﬂicmspecﬁoﬁ-mc}ttdmgeachhazardmfed-rf

(%)Therightoffhccmp}oyerfopeﬁ&cﬁforrev&ewofasafcfy
otrder; a penalty assessment; an amended safety order; and an
amended penalty assessment:

3) An explanation of the procedure to foow in order to petition

for review of a safety order; a penalty assessment; an amended

safety order; and an amended penalty assessment; including when
and where to file the petition and the required contents of the

4 The commtssionet's responsibitity to affirm; amend; or dismiss

the safety order and penalty assessment; if any; and to grant or

6) The procedures before the board of safety review:

7 The right of the employer to seck judicial review-
presented to the employer or the employer's representative at the
closing conference after the completion of the mspection:

SECTION 32. IC 22-8-1.1-24.7 IS REPEALED [EFFECTIVE
JANUARY 1,2017]. See: 247 ta) For purposes of this section; Usafety
atdit" means a written constltation report refated to health and safety
standards that 1s:

€h) prepared for an employer by:

A) a third party: or
B) an employee whose prinetpal responstbilittes include an
standards: and

2) not otherwise reqtired by state or federat faw-

tb) For purposes of this seetion; Uthird party" does not inchuade:

D an employer's employee; other than an employee whose

oceupational safety and health standards;

&) a representative of an employet's employees: or

£3) any government ageney:

te) The contents of a safety audit are not admtssible for purposes of
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this chapter if an employer has made a good faith and substantial effort
to correct every hazard noted in the safety atdit that ts stbject to
enforeement under the federal Oceupationat Safety and Health Aet of

td) This section does not apply to a criminal violatten of this
chapter:

SECTION 33. IC 22-8-1.1-25.1 IS REPEALED [EFFECTIVE
JANUARY 1,2017]. See: 25+ ta) If; as a result of the inspeetion; the
commissioner ot his desighated representative determines there s a
violation of this chapter; or any standard promgated under it; the
commisstoner shall isste a safety orders Such safety order shalt:

b be 1 writing:

reference to the proviston of this chapter; or the standard alteged

to have been viotated; and

3) fix a reasonable time for the abatement of the viotatton:

tb) Except as provided under section 51 of this chapter; either at the

time the safety order ts issted; or within five (5) working days
thereafter; the commisstoner shall notify the employer of the penatty;
1if any; betng assessed:

te) Notwithstanding 1€ 4-21-5-3-1; all safety orders and penalty
assessments shalt be served personally on or sent by regtstered or
certifted matt to the employer at the place where an alleged violation
of this chapter or an alleged violation of a standard set by a rile
adopted tnder this chapter exists; unless another address ts provided to
the commisstoner or the commtisstoner's representative by the employer
during an inspeetion: The ecommissioner or the commissioner's
representattve shalt give notice of safety orders and penalty
the expiration of stx (6) months folowing the occurrenee of any

) Fhe commisstoner may prescribe procedures for the tssuance of
a notiee of de minimis violations; in liew of a safety order; which have
o direct or immediate refationship to safety or heatth:

SECTION 34. IC 22-8-1.1-25.2 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 25:2: As prescribed by rules tssted by the
commissionet; the safety order shall be posted by the employer at or
near the place of the alteged violatton in such a manner that affected
employees may beeome aware of it

SECTION 35. IC 22-8-1.1-26.1 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 26-1 Fatlure to Abate: I the commisstoner
determines after reinspection the employer has failed to correet a
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violatien for whieh a safety order has been issued within the period
permitted for its correction; the commisstoner shall tssue a notice of
fatture to correct viotation and aceompanying penalty for stch fathure:

SECTION 36. IC 22-8-1.1-27.1 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 27+ (o) The commisstoner may assess the

D Any employer who has reeetved a safety order for violatton of
any standard; tule; or order not of a serious nature may be
assessed a etvit penalty of up to seven thousand dottars (57,606)
for each such violation:
&) Any employer who has received a safety order for a serious
violation of any standard; rttde; or order ot thts chapter may be
assessed a etvil penalty of up to seven thousand dottars ($7006)
3) Any employer who fails to correct a violation for which a
safety order has been tsstued withint the pertod permitted may be
assessed a etvil penalty of up to seven thousand doltars ($7666)
for each day during which the fathire ot violation eontinttes:
4 Any employer who fails to comply with the posting
requirements i this chapter may be assessed a etvil penalty of up
to seven thousand dotars ($7000) for each viotation:
€5) Any employer who repeatedly violates any standard; rule; ot
order or this chapter may be assessed a eivil penalty of up to
6) Any employer who knowingly violates any standard; rute;
otder; or this chapter shalt be assessed a etvit penalty of not tess
than five thousand dotars ($5;066) for each viotation and may be
assessed a civit penalty of up to seventy thousand dolars
tb) For purposes of this sectton; a seriotts viotatton exists in a place
of employment if thetre is a substanttal probability that death or sertous
physteal harm eottld result from a conditton which exists or from one
b or more practices; means; methods; operations; or processes which
have been adopted or are i use in the place of employment; unless the
employer did not know and could not; with the exeretse of reasonable
dittgenese; have known of the presenee of the viotatton:

SECTION 37. IC 22-8-1.1-27.2 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 272: (a) An employer may establish an
affirmative defense for a violation of any standard; rule; or order that
1s the result of employee miscondtet:

tb) The employer has the burden of proving the affirmative defense
n compliance with federal and state faw-
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te) I an employer suceesstully establishes an affirmative defense
tnder this seetion; the commisstoner may not assess any penalty or fine

SECTION 38. IC 22-8-1.1-28.1 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 28+ tay Any employer recetving a safety
order may; within fifteen (15) working days of stich receipt; file a
written petitton for review under 1€ 4=21-5-3-7 of the order or any part
thereof with the commisstoner:

by f the employer wishes to petitton for review of a penalty
assessment; he must file a written petition for review under
of the reeeipt of the notiee of penalty-

tey An employer recetving a notice of fatlure to correet violation
may; within fifteen (15) working days of such reeeipt; fite a written
petition for review of the notice with the commisstoner:

td) Fhe petition for review shall contain a statement of the basts for
the contest: Such petition for review shall be posted by the employer at
ot near the place of the alteged viotation in such a manner that affected
employees may beeome aware of it

SECTION 39. IC 22-8-1.1-28.2 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 28:2: Any employee ot representative of the
employee may; within fifteen (15) working days of employer receipt of
the safety ordet; file a written petitton for review under 1€ 421537
on the grotnd that the time fixed for abatement of the viotation 1s
tnreasonable:

SECTION 40. IC 22-8-1.1-28.3 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 28:3- fay When a petition for review ts filed;
the commisstoner shall have five 5) working days i which to affirm;
amend; or dismiss the safety order and penalty; if any; or the nottee of
fatlure to eorreet viotation: Notice of his actton shalt be served on the
employer and upon any employes; or representative of employees; who
has fited a petition for review: The nottee shall be posted at or near the
place of the alleged violation i stch a manner that affected employees
may beecome aware of it
or the nottee of fatture to correct viotatton; the commtsstoner shalt also
grant or deny the petitton for review under the provisions of
penalty; if any; or the nottee of faiture to eorrect viotation; the petitton
for review shall be constdered moot: The commisstoner shall give
nottce of the amended order and penalty under 1€ 4-2+5-3-6-

te) Fhe employer and any employee or representatives of employees
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may file a written petitton for review under 1€ 421537 to such
amended safety order and penalty; if any; or the notice of fathure to
correct viotation: The written petitton for review must be fited with the
commisstoner within fifteen (15) working days from the date of receipt
of stch amended safety order and penalty; if any; or the notice of
fatlure to correct violation: Fhe commisstoner shalt then grant or deny

SECTION 41. IC 22-8-1.1-28.4 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 284 The commisstoner shall; by rule
adopted under 1€ 4=22-2; estabtish procedures for mformat review of
any safety order; assessment of penalty; or notice of fatlure to correct

SECTION 42. IC 22-8-1.1-28.5 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 28:5- If a petitton for review ts granted; the

commisstoner shall immediately eertify the dispute to the board of
safety review:

SECTION 43. IC 22-8-1.1-30.1 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 36+ (a) A board of safety review is ereated
within the department:

tb) The board shalt eonduct hearings on eontests involving safety
orders; penalties; and notices of fathire to correct a violation issued

tnder this chapter and may affirm; modify; or dismiss the actton of the
commissionet i respect to the violation; the penalty; and the abatement
period: AH enforcement actiont on a properly contested safety order
shalt be suspended until a finat deciston has been rendered by the board
of safety reviews If a petition for judictal review ts fited under
1€ 421+5-5; the person sceking review may seck a stay under
1€ 4=214-5-5-9: Hf compliance with the safety order s a final deetston;
the fult abatement pertod shall commenee from the date of the tssuance
of the final deciston of the board of safety review or of a cotrt if a stay
has been granted:

SECTION 44. IC 22-8-1.1-31 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 3+ Board: membership: The board shalt
consist of five (5 members; all of whom shalt be restdents of Indiana
and shall be appointed by the governor as follows: two (2) of the
members shall be drawn from backgrounds with tabor ergantzations
but not more than one (1 of them shatt be from the same mternationat
tnton; and two (2) of the members shall be drawn from backgrounds
with employers: The chairman of the board shatt be the fifth member
anrd shall be selected from the highest membership elasstfieatton of the
Ameriecan Sectety of Safety Engineers:

SECTION 45. IC 22-8-1.1-32.1 IS REPEALED [EFFECTIVE
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JANUARY 1, 2017]. See: 321 Board: Terms: Members of the board
shalt be appointed for terms of fottr (4) years; and untit thetr sueeessors
members appotnted who are drawn from those who have backgrounds
with management shalt be appointed to terms so that in every other
year the term of one (1) or the other of them ends: and the members
who are drawn from those who have backgrounds with taber
organizattons shalt be appointed so that every other year the term of
onre (1) or the other of them ends: The first chairman of the board shalt
have a four (4 year term: Vacanetes shall be filted tn the same manner
as the original appointments; except that a vacaney oceurring during
the term of office shalt be filed by appointment of the governor for the
tnexpired ternt:

SECTION 46. IC 22-8-1.1-34 IS REPEALED [EFFECTIVE
JANUARY 1,2017]. See: 34 (Board: Quorum) A majority of the board
constitutes a qtorum for the transaction of business:

SECTION 47. 1C 22-8-1.1-35 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See- 35 tay Each member of the board who ts not
a state employee 1s entitled to the minimum satary per diem provided
by 1€ 4-16-H-21tb): Such a member 1s also entitled to reimbursement
policies and procedures established by the department of

tb) The board shall meet on the ealt of the chairman:

SECTION 48. IC 22-8-1.1-35.1 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 35-+ ta) The board in the discharge of its

by The board shall seleet an administrative taw judge under
1€ 4-21+5-3-5- However; if the board selects any indtviduat who ts not
a member of the board; that mdividual must be an attorney: Any
attorney so appomnted shall recetve reasonable compensation as

SECTION 49. IC 22-8-1.1-35.2 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 35:2- The commisstoner and the department

SECTION 50. IC 22-8-1.1-35.3 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 353~ tay When a disptite has been certifred
to the board by the commissioner purstant to secttont 28:5 of this
chapter; the board shalt promptly schedtle a hearing aceording to rutes
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of procedtire tsstied by the board; giving reasonable notice thereof to
the employer and to the affeeted employee; or representative of
employees:

th) An employee or his authorized representative; even though he
has not previously fited a petition for review; shalt be permitted to
mtervene under 1€ 4215321 and participate as a party in said
the proceeding:

ey Notwithstanding 1€ 4-2+5-5-2; an employee or authorized
representative ts entitled to file a petition for judictal review under
1€ 4-21-5-5 only concerning the time fixed for abatement of a viotation:

) An employer may intervene under 1€ 42+532+ in a
proceeding mittated by a petition for review of an employee ot
representative of an employee:

SECTION 51. IC 22-8-1.1-35.4 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 354 Proceedings in any hearing shatt be
conduceted in accordanee with 1€ 4-2+5-3-

SECTION 52. IC 22-8-1.1-35.5 IS REPEALED [EFFECTIVE
JANUARY 1,2017]. See- 35-5- Judicial review of any final order of the
board shatt be under 1€ 4-2+5-5-

SECTION 53. IC 22-8-1.1-35.6 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See- 356 ta) A safety order; penalty assessment;
ot nottee of fatlure to correct violation which has become final; etther
through tack of any contest under section 281 of this chapter; or after
final action by the board; or after judteial review; shall be enforced by
the commisstoner under this section or section 35-7 of this chapter: The
any other remedy avatlable to the commisstoner: The commisstonet's
decision to purstie ofie (1 of the remedics does not prechude the
subseqttent or cotrtesponding tise of one (B or more of the other
remedies avaitable to the commisstoner:

tb) Hf an employer fails to comptly; the commtsstoner may refer the
matter to the attorney general; who shall promptly mstittte proceedings
tnder 1€ 4-21-5-6 to enforce the safety order; penalty assessment; or
notice of fatlure to correet violation:

SECTION 54. IC 22-8-1.1-35.7 IS REPEALED [EFFECTIVE
JANUARY 1,2017]. See- 357 ta) Hf an employer fails to pay a penalty
assessed under this chapter within ten (16) catendar days of the date
that the assessment 1s final under seetion 35:6 of this chapter; the
commisstoner ot the commisstonier's representative may file with the
eiretit court elerk of any county i which the employer oewns any
mterest in propetty; real or personal; tangible or intangtble; a warrant
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for the amount of the assessment and interest; if appthicable: The
commisstoner or the commisstonet's representative may also send the
watrant to the sheriff of any eotinty i which the employer ewns reat or
petrsonal property and direct the shertff to file the warrant with the
eiretit eourt eterks
th) When the etreutt court elerk reeetves the warrant from the
commissionet; the commissionet's representative; or the sheriff; the
clerk shalt record the warrant by making an entry in the judgment
debtor's cotumn of the judgment reeord histing the following:
H The name of the employer stated i the warrant:
2) The amount of the warrant:
3) The date the warrant was fited with the elerke
ey When the entry ts made; the total amotint of the warrant becomes
a judgment against the employer: The judgment ereates a ten in favor
of the state that attaches to all the employer's interest in any reat or
petrsonal property in the cotnty:
td) At teast thirty (36) ealendar days before the date on which the
commisstoner intends to fite a warrant as provided by subsection (&) in
order to impose a tien on real or personal property; the commisstoner
ot the commisstonet's representative must send a written notiee:
b to the owner of the real or personal property that would be
stbjeet to the Hen: or
&) if the owner of record cannot be tdentified; to the tenant or
other person having controt of the reat or personal property:
of the date on which the commisstoner or the eommissioner's
representative tntends to file the warrant i order to impose a ten on
the real or personat property: The commisstoner or the commisstonet's
representative shall provide the eireuit court eterk of the county n
which the real or personal property that would be subject to the Hen s
tocated with a copy of the written notice deseribed 11 this subseetion:
te) A yudgment obtained under subseetton (e} 1s valid for ten (16)
years from the date the judgment ts fited:
D A judgment obtained under subseetion (¢} shall be released by
the eommisstoner:
D after the judgment; including all acerted nterest to the date of
payment; has been fully satisfied: or
) if the commisstoner determines that the assessment or the
tsstance of the watrant was in errot-
tg) H the commissioner determines that the fiting of a warrant was
n error; the commisstoner or the commisstoner's representative shat
mail a release of the judgment to the employer and the cireuit court
clerk of each county where the warrant was fited: The commisstoner ot
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possible but not fater than seven (7 catendar days after:
D the determination by the commisstoner that the filing of the
watrant was in etrot; and
&) the receipt of informatton by the commissioner or the
commisstonet's representative that the judgment has been
recorded under subsection (b):

) A refease tssued under subseetton {g) must state that the fiting
of the warrant was i error:

1) After a warrant becomes a judgment under subseettont (c); the
commissioner may tevy upon the property of the employer that s held
by a financtal institution (as defined in 1€ 5=13=4=10) by sending a
clatm to the financiat nstitution: Ypon reeeipt of a claim under this
or the commissioner's representative the employet's property: I the
amotnt ot value of the employer's property exceeds the amount owed
to the state by the employer; the financtal mstitation shall surrender the
employet's property i an amount equal to the amount ewed: After
recetving the commisstonet's notice of levy; the financtal mstitation s
required to place a sixty (66) day hold or restriction on the withdrawal
of funds the employer has on deposit or subsequently depeosits; in an
amount not to exceed the amount ewed:

SECTION 55. IC 22-8-1.1-37.1 IS REPEALED [EFFECTIVE
JANUARY 1,2017]. See: 371 No persont may make a false statement;
representation; or certifteation in any application; record; report; ptan;
ot other doctiment reqtiired purstant to this chapters

SECTION 56. IC 22-8-1.1-38.1 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See- 38+ (&) No person shall discharge or inany
way discriminate against any employee because such employee has
fited a comptlaint or instituted or cattsed to be instituted any proceeding
tnder or related to this chapter or has testified or 1s about to testify in
any stuch proceeding or beeause of the exereise by such employee on
behalf of himself or others of any right afforded by this ehapter-

th) Any employee who believes that he has been discharged or
section may; within thirty (36) calendar days after stch violation
oceurs; file a complaint with the commisstoner alleging such
diserimination:

Ypon receipt of such comptaint; the commisstoner shalt catse such
mvestigation to be made as he deems appropriate: If after such
section have been violated; he; through the atterney general; shalh;
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within one hundred twenty (120} days after receipt of said eomplaint;
bring an action in the etreuit courts of Indiana: The etreuit courts of
Indiata shalt have jurisdiction to restrain violations of this section and
otrder alt appropriate retief; including rehiring; or reinstatement of the
employee to his former position with back pay; after taking into
aceount any mterim carnings of the employee:

ey Within ninety (96) days of the receipt of a comptaint filed under
thts seetton; the commisstoner shalt notify the eomplainant in writing
of his determination under this seetion:

SECTION 57. IC 22-8-1.1-39.1 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 391 tay Whenever the commisstoner ts of
which conditton can reasonably be expeeted to catise death or sertous
petition the circuit court of the county 1 which such workplace s
reqtiire stich steps to be taken as may be necessary to avotd; cotreet; ot
remove stch tmminent danger and prohibit the employment or
presetice of any individual in tocattons or under conditions where such
mmminent danger exists; exeept indtvidtals whoese presence is
fiecessary to avoid; correct; or remove stch imminent danger or to
maintain the capacity of a contintrous process operation to restme
normal operations without a complete cessation of operations; or where
a cessation of operations 1s neeessary; to permit stich to be
accomplished mn a safe and orderly manner:

th) Whenever and as soon as an inspector conchides that conditions
or practices described i subsection (a) exist r any place of
employment; he shall inform the affected employers and employees of
the danger and that he ts recommending to the commisstoner that retief
be sought:

te) I the commisstoner arbitrartly or caprictotsly fatls to seek rehief
tnder this seetion; any employee who may be mjtired by reason of such
fatture; or the representative of such employees; may bring an action
tmminent danger is alleged to exist or the employer has its principat
offtee; for a writ of mandamus to compel the commisstoner to seek
stich an order and for stch further relief as may be appropriate:

SECTION 58. IC 22-8-1.1-43.1 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 431 (a) The commissioner may adopt rutes
requiring alt employers having eleven (b or more employees
employed to make and retain records of; and to make reports on; att
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tb) Deaths and disasters shalt be reported directly to the
commisstoner within etght (8) hours: "“Disaster" ts any meident which
results in the hospitatization of three (3) or motre persons:

SECTION 59. IC 22-8-1.1-48.1, AS AMENDED BY P.L.32-2008,
SECTION 7,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2017]: Sec. 48.1. The commissioner of labor the
occupational safety standards commisston; the board of safety review;
and INSafe shall have the power to make rules governing functions
under this chapter. provided stch The rules shall not be inconsistent
with this chapter or other applicable statutes.

SECTION 60. IC 22-8-1.1-48.2 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 48:2: Al penalties and fines which may be
coltected shalt be patd into the state general fund:

SECTION 61. IC 22-8-1.1-48.3 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 483 Nothing in thts chapter shatt be
constriued to supersede or in any manner affect any worker's
compensation or occupational discases taw; or any other statttory
rights; duties; or hiabilitics; or ereate any private right of action:

SECTION 62. IC 22-8-1.1-48.4, AS AMENDED BY P.L.32-2008,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2017]: Sec. 48.4. (a) All information reported to or
otherwise obtained by the commissioner, the designated representatives
of the commissioner, the department of labor, the eceupational safety
standards commisston; the board of safety review; INSafe, and the
agents and employees of any of them that contains or might reveal a
trade secret, shall be considered confidential and shall be disclosed
only to such other officers or employees concerned with the functions
set forth in this chapter as may be necessary for them to discharge their
duties under this chapter. In any proceeding, the commissioner the
commisston; the board; or a court shall issue such orders as may be
appropriate, including the impoundment of files, or portions of files, to
protect the confidentiality of trade secrets.

(b) No person may violate the confidentiality of trade secrets.

SECTION 63. IC 22-8-1.1-49 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 49- A person who knowingly viotates this
chapter commits a €lass B misdemeanort; except as otherwise provided:

SECTION 64. IC 22-8-1.1-50 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 56: TFhis chapter shall be known as The

SECTION 65. IC 22-8-1.1-51 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 5t ta) This section does not affect the
ability or duty of the commisstoner or the commisstonet's designee to
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H An employee requests an thspection under section 24-+ of this
chapter:
) The commisstonier recetves a repott of a death tnder section
431 of this chapter:
3) The commtsstoner recetves a report of a disaster under section
431 of this chapter:
by 1
b HXSafe conducts an onsite consultation for an employer; and
) the employer complied in good faith with an act of the
abatement of the partieutar alteged viotation recommended by
BNSafe:
the commisstoner may not assess a penalty against the employer under
section 25-1 of this chapter for an alteged viotation of a eondition or
te) Subseetion by applies only on a first inspeetion by the
commissioner following an onsite consultation with INSafe: This
section does not relieve an employer of any obligation to stay n
complance with any safety or health standard or taw which changes
following an onsite constltation with HNSafe:

SECTION 66. IC 22-8-1.1-52 IS REPEALED [EFFECTIVE
JANUARY 1, 2017]. See: 52 Thts seetton does not apply to a
subpoena requesting only documents or other records: Neither the
commisstoner nor any employee or former employee of the department
1s stibject to subpoena for purposes of metiity into any occupationat
safety and health tnspection; exeept in the following etrecumstanees:

b An enforcement proceeding ts brought under thts chapter:
) An action 1s fited in which the department 1s a party-
4 A eourt finds that:
A) the information sought ts essenttal to the underlying ease:
mformation; and
€) a significant injustice would oceur if the requested
testimony was not avatlable:

SECTION 67.1C 22-8-4 IS REPEALED [EFFECTIVE JANUARY
1, 2017]. (Private Sector Construction Safety).

SECTION 68. [EFFECTIVE JANUARY 1, 2017] (a) 610
IAC 8-14, 610 IAC 8-3-10, and 610 IAC 8-3-11 are void. The
publisher of the Indiana Administrative Code and Indiana Register
shall remove these rules from the Indiana Administrative Code.
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(b) This SECTION expires July 1, 2017.

SECTION 69. [EFFECTIVE JULY 1, 2016] (a) Before July 1,
2017, the department of labor shall amend 610 IAC 8-3-6(2)(A) to
remove a reference to Indiana occupational safety and health
standards.

(b) This SECTION expires July 1, 2017.

SECTION 70. [EFFECTIVE JULY 1, 2016] (a) Before July 1,
2017, the department of labor shall amend 610 IAC 8-3-7 and 610
IAC 8-3-8 to remove references to a referral to the department of
labor for appropriate IOSHA enforcement action.

(b) This SECTION expires July 1, 2017.

SECTION 71. [EFFECTIVE JULY 1, 2016] (a) Before July 1,
2017, the department of labor shall amend 610 IAC 8-3-12 and 610
IAC 8-3-13 to remove references to IOSHA.

(b) This SECTION expires July 1, 2017.

SECTION 72. [EFFECTIVE JULY 1, 2016] (a) The legislative
services agency shall prepare legislation for introduction in the
2017 regular session of the general assembly to make appropriate
changes in statutes that are required by this act.

(b) This SECTION expires December 31, 2017.
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